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	(b) The Council will promptly in good faith inform the Developer, in writing, of any material or significant defect, error, or omissions relating to the construction or installation of the Developer Works identified during or as the result of such inspection.
	(c) The parties agree that any failure to identify a defect, error and omission, will not be construed as amounting to an acceptance by Council of that defect, error or omission.
	(iii) carrying out any other works in connection with the Site which are reasonably necessary for public health or safety on Council’s Land.

	(a) In this clause 16.15:
	(i) words and expressions which are not defined in this document but which have a defined meaning in GST Law have the same meaning as in the GST Law; 
	(ii) “GST Law” has the meaning given to that expression in the A New Tax System (Goods and Services Tax) Act 1999; and
	(iii) any reference to GST payable or an entitlement to an input tax credit includes a reference, as appropriate, to GST payable by, or an input tax credit entitlement of, the representative member of a GST group.

	(b) Unless otherwise expressly stated, all prices or other sums payable or consideration to be provided under, or in connection with, this Agreement are exclusive of GST.
	(c) If GST is payable in respect of any supply made by a supplier under, or in connection with, this Agreement, then to the extent that the consideration (or part thereof) payable by the recipient is:
	(i) a monetary payment; or
	(ii) a non-monetary payment which is not a taxable supply by the recipient,

	(d) Subject to paragraph (g), the recipient will pay the GST Amount referred to in clause 16.15(c) in addition to and at the same time the consideration for the supply is to be provided under this Agreement.  
	(e) If GST is payable in respect of any supply made by a supplier under, or in connection with, this Agreement, then to the extent that the consideration (or part thereof) payable by the recipient is a non-monetary payment which is also a taxable supply by the recipient: 
	(i) at or before the time of payment of any relevant consideration by either party, the parties agree that they will each exchange tax invoices; and
	(ii) if the parties exchange non-monetary consideration of unequal GST-inclusive market value:
	(A) in respect of the exchange, one party (the First Party) will have a GST liability on its supply (First Party Supply) that exceeds its entitlement to an input tax credit on its acquisition in exchange for that supply (First Party Acquisition);
	(B) the other party (Second Party) must make a monetary payment to the First Party equal to the positive difference between the GST payable on the First Party Supply and a full input tax credit in respect of the First Party Acquisition plus any GST payable in respect of that payment (Payment); and
	(C) the Payment referred to in paragraph (B) above will be made by the Second Party at the time the Second Party receives a tax invoice for the First Party Supply.


	(f) The parties will agree upon the market value of any non-monetary consideration which the recipient is required to provide under clauses 16.15(e).  If agreement cannot be reached prior to the time that a party becomes liable for GST, the matter in dispute is to be determined by an independent expert nominated by the President for the time being of the Institute of Chartered Accountants in Australia.  The parties will each pay one half of the costs of referral and determination by the independent expert.
	(g) The supplier must deliver a tax invoice to the recipient before the supplier is entitled to payment of the GST Amount under clause 16.15(c).  The recipient can withhold payment of the GST Amount until the supplier provides a tax invoice.
	(h) If an adjustment event arises in respect of a taxable supply made by a supplier under, or in connection with, this Agreement;
	(i) any amount payable by the recipient under clause 16.15(c) will be recalculated to reflect the adjustment event, taking into account any previous adjustments under this clause, and a payment will be made by the recipient to the supplier or by the supplier to the recipient as the case requires and the supplier will issue an adjustment note to the recipient; or
	(ii) in respect of an exchange of supplies that falls within clause 16.15(e), the principle in that clause will be applied, taking into account the adjustment event and any previous adjustments under this clause 16.15(h), tax invoices or adjustment notes will be exchanged, and a further monetary payment made as required or appropriate.

	(i) Where a party is required under, or in connection with, this Agreement to pay or reimburse an expense or outgoing of another party, the amount to be paid or reimbursed by the first party will be the sum of the amount of the expense or outgoing less any input tax credits in respect of the expense or outgoing to which the other party is entitled. 


